A case of semantics

By RACHEL MENDELL . .
y before a jury. At the time

Inquirer Reporter these matters were consoli-
rmendell@galioninquirer.con  date for hearing neither party
In the case State ex relasserted their right to a jury
Steven A Kemle, et al. vstrial. However, after due con-
Galion City School District sideration and for good cause
Board of Education, et al.show, the Court finds that
there is some dlsagfreemerunder R.C. 2311.04, the
over the reason for theCourt may allow certain is-
judge's order to dismisssues of fact to be submitted to
claims one and four, and thia jury as demanded by
reason for the jury trial. Plaintiffs.

John Barga, counsel foi . "Therefore, the Court
the plaintiffs, said "thosefinds that Plaintiffs' request
claims are not recognlze(for jury trial as demanded in
causes in Ohio," and theytheir complaint is appropri-
would be "dismissed becausate. o
the judge did not believe tha "Therefore, the Prelimi-
there was action under thmary Injunction Hearing and
law for those claims." _ _

While Steven Friedman,hearing on the merits sched-
counsel for the defendantsuled to commence on April 3,
has said the judge dismisse2008, is vacated. This matter
claims one and four for lackshall be set for jury trial at the
of evidence. earliest available date.

In an official statement "Itis so ordered."
superintendent Kathy Jenne "The jury will decide,”
Said "the Court found beyon(said Barga. Eight jurors will
doubt that Plaintiffs could be selected on the day of the
prove no set of facts supportrial from a group summoned
Ing their claim the boardto serve. Barge(a extplamed the
breached its fiduciary duty tc(judge will ask a few ques-
the community when" ittions of the potential jurors,
passed its Oct. 11 resolutiothen turn it over to the
authorizing the demolition oflawyers. Once the eight
the old high school, and jurors, with one or two alter-
therefore the Court dismisse hates, are seated, the trial will
Plaintiffs' first claim...." and begrln. _ o
further concluded "The  The jury will listen to the,
Board is pleased the Couifacts as presented and decide
agreed that it did not breaclthe facts and what happened,
any fiduciary duty in passingexplained Barga. Their func-
the Oct. 11, resolution ..." “tion is to listen to the evi-

About the Jury trial, dence, make a decision
Friedman said it is the whether the Sunshine Law
judge's decision whether tcwas violated and whether the
call'a jury or not and that theOpen Meetings law was vio-
Jurly will ‘act in an advisory lated. _
roll. The 1ud e then decides on

On the other hand, Bargea penalty If there is going to
said, "The request for a jurybe a penalty.
trial was in the original com- _On Jan. 14, 2008, a group
plaint. The defendants neveof citizens filed legal action
objected to that request. The'against the Galion Board of
never filed a brief that the Education, asking the court
plaintiffs were not entitled to to stop the demolition of the
atrial by jury.” old Galion High School. An

In an _order faxed from agreement between the two
Judge Russell Wiseman'sides was reached to com-
office: "This matter comes Plete the abatement with a
before the Court as a result o
the conference telephone call (SeeCASE on Page 2A)



Case

(Continued from Page 1A) %ﬁgethert. Ap_rél Sfancgh4 were

- : en set aside for the case.
\ﬁleegvrir':o rgpq?ﬁeel.cggg f{,(,iThe_ hearing scheduled to
scheduled for Feb. 19, ThaP€gin at Thursday, April 3,

- i iwas postponed, and claims
r,cﬂeﬁgﬂ .Was continued unti oae” and four of the plaintiffs

During negotiations be- request were dismissed. The

tween lawyers, de_fendantsremalnin%eportions of the

laintiffs, and the judge on Case will be heard in front of
R/Ialrcrlm 5 an agree#e%t wa:a Jury by order of Judge Russ
made to run the prelimin_aryW'Seman- The date will be

: : announced once set some-
injunction request hearing?2
and hearing on the meritstime next week.

Bond and plan still
required by board

In the statement from the Galion board of educatimm
cerning the continuance of the April 3 hearing, bloard
repeated its desire to see a business plan andlidemo.
bot?d Ifor anyone interested in purchasing the ofghhi
school.

_"In the meantime, the Board remains amenable wnrec
sideration of its October 11, 2007 Resolution ifrgerested
party is able to provide the board with a detadad poten-
tially viable plan for putting the old high schdol produc-
tive use, and also provide the board and the contynuith
sufficient security that the building could be ddistaed at a
future date if such a plan does _not succeed. Te, diae
board has not received any detailed or viable plamsom-
mitment of sufficient security, from any interesteatty." N

There have been some question as to what a denoliti
bond is ("security that the building could be desied at a
future date"), if there is such a thing, and isttyipe of bond
can be acquired for a non-profit organization. _

Donna %g?s from Cutrupi and Associates did some
research and found there is such a thing as a 'ldemo
bond" for a non-profit organization. o
b "('jl’here's a lot of work involved," Boggs said, "ltutan

e done."

Boggs said the bond specialist from New York that
Cutrupi and, Associates work with has provided thi-
ing information. _ _

'In general," she said, "bonds offer a third p ran-
tee that a qualified party (generally a contractodevel-
oper) will perform the contractual obligations. Towginal
owner fparty re umng the bond) has the rightreesperve the
original intent of the building's use. o

his bond could be tailored towastte i mprovement
bond requirements operformance bond guidelines.

"The Insurance company offering the bond would irequ
the financial capacity of the contractor develdpesupport
the contracts liability. Therefore, if the entityterested in
acquiring the building, is only dePend_lng on graaneys or
tax credit project funds, then a lending institctalld offer
proof of the qualified relationship and backingatifpersons
Involved in the entity, developed for the purposaaguisi-
tion of the building. _

"Legal documents surrounding the current and future
building use requirements, properly written pernaitsl a
renewable, non-cancellable bond would all needetonb
place to allow smooth processing."



